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anomaly. What we demand in a male above all else, strength, serious- 
ness, self-confidence, is there in ample measure. The face is long, but 
the bony structure of skull and cheek, the facial angles, are magnificent; 
the eyebrows are straight across the brow; the eyes beautifully set, al- 
ready keen, searching, giving promise of that wonderful penetrating 
gaze which was the first thing that struck one about Tolstoi; "as if," 
said Miss Jane Addams, "he lifted off the top of your head and looked 
in." The mouth is mainly serious and the chin strong, and the nose 
not yet exaggeratedly broad as it becomes in later portraits. The portrait 
of 1856 is that of a distinctly pleasing-looking man. A very gentle smile 
takes the place of the brooding look in the earlier picture; a mustache 
hides the length of the upper lip, and the eyes are wider open, more con- 
templative. The least pleasing portrait is that of 1862, the year of 
Tolstoi's marriage, when the keen, searching quality of the eyes is so 
intensified as to make the expression almost startling. 

No better account has been given anywhere of the vital distinctions in 
point of view between Tourgenev and Tolstoi; the one ironic, amorous, 
disillusioned, a devotee of beauty; the other violent, proud, serious, tor- 
mented by moral problems. Nor could any author have touched more 
gently, more comprehendingly the tragic situation of a loving husband 
and father clinging almost to the last to a skeptical family. The sons, 
he tells us, could hardly conceal their indifference and boredom if the 
father spoke of his beliefs and work. The author does full justice to 
Countess Tolstoi and gives credit for her early zeal in helping with 
the literary work; but, unlike Aylmer Maude, he attempts no slurring 
over of her total inability to follow her husband when he laid aside mere 
literature to speak and work as the greatest moral genius of this age. 

On the whole, the book is sympathetic and clear-seeing and as valu- 
able a literary study of Tolstoi as has yet appeared — a study that could 
only have been written by one with true spiritual insight. 

The work of the translator is, in the main, inoffensive, but where, 
pray, did a man with an English name learn so odd a phrase as " Pleasure 
then resumed him," " Life resumed him " ? 



Modern Theories op Criminality. By Bernaldo de Quiros. Boston: 
Little, Brown & Co., 1911. 

Criminal Psychology. By Hans Gross. Boston : Little, Brown & Co., 
1911. 

The scientific attitude toward crime may be dated from the work of 
Cesare Lombroso, the Italian physician who began publishing his studies 
of criminals in 1871. In the last forty years the literature of criminology, 
criminal anthropology, criminal psychology, penitentiary science, and a 
number of special branches and ramifications has increased and multi- 
plied in all civilized nations. What was originally the special interest 
of the psychologist and physician is now the working hypothesis of legis- 
lator, reformer, and social worker. Some of the most important studies 
in foreign languages are now accessible to the English-speaking world 
in the Modern Criminal Series, published by the American Institute of 
Criminal Law and Criminology, which was organized in 1909 to com- 
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memorate the fiftieth anniversary of the founding of Northwestern Uni- 
versity. A part of its raison d'etre was expressed in the following resolu- 
tions : " Whereas, it is exceedingly desirable that important treatises on 
criminology in foreign languages be made readily accessible in the Eng- 
lish language; Resolved, that the president appoint a committee of five 
with power to select such treatises as in their judgment should be trans- 
lated and to arrange for their publication." Modern Theories of Crimi- 
nality, by Bernaldo de Quiros, first published in Spain in 1898, and 
Criminal Psychology, by Hans Gross, which appeared in Austria in 1897, 
are the first of the series to appear in English and head a list which 
includes the work of such eminent criminologists as Lombroso, Enrico 
Ferri, Tarde Aschaffenburg, and Garofalo. 

Modem Theories of Criminality, by Bernaldo de Quiros, is a hand- 
book of the sources of the literature of criminology in the nineteenth 
and twentieth centuries and contains valuable bibliographies of pamphlets, 
monographs, and journal articles, as well as admirable digests of the 
main theories of crime and summaries of the important studies and in- 
vestigations. It is a reference-book and not an original contribution, but 
a reference-book packed full of suggestive interpretation and illuminating 
criticism ; a model of compilation that is not a patch-work of disconnected 
quotations. 

The material is arranged in three chapters or long essays; the first 
on the origins and developments of criminology; the second on modern 
criminal law, or, as Senor de Quiros prefers to call it, penitentiary sci- 
ence; and the third on the modern movement toward the scientific in- 
vestigation of crime, a subject which Professor Munsterberg's recent 
studies of the witness-stand have brought very forcibly to our attention. 

The scientific study of crime, variously called criminology and crimi- 
nality, may be dated from the work of the three " Innovators " — Lombroso, 
the physician and anthropologist and the most eminent of the Italian 
Darwinians; Ferri, the sociologist; and Garofalo, the jurisconsult. Fol- 
lowing the different methods and points of view brought to the study 
of crime by Lombroso and his great contemporary, Eerri, we find that 
all modern theories of crime may be grouped under Anthropological 
Theories following more or less closely Lombroso's methods, and Socio- 
logical Theories with the emphasis on environmental rather than on 
hereditary factors. From the Lombrosian point of view we find crime 
variously explained by atavism, degeneration, and by pathological con- 
ditions, especially epilepsy, neurasthenia, and various psychopathic states. 
The Sociological Theories explain criminal phenomena from failure in 
adaptation, segregation, parasitism, or economic maladjustment. 

The problem of fixing the responsibility for crime, of determining 
" on whom we shall reserve the specific social reaction called punish- 
ment," is the problem of a special branch of criminology called "peni- 
tentiary science" or "penology." The second chapter of Senor de 
Quiros's handbook is devoted to reviewing the origins of modern criminal 
law and the modern tendencies, traditional and racial, of dealing with 
adult and junior delinquency. 

Chapter 111. on the " Scientific Investigation of Crime " has for the 
general reader perhaps the most vivid interest. Here we find justified 
with becoming seriousness the time-honored methods of Sherlock Holmes, 
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Lecoq, and Carentin. The Bertillon system, the finger-print, the word- 
picture, and the various technical methods of investigating crime are 
outlined with a scantiness of detail that leaves much to be desired, were 
we allowed to forget that the book is for reference and does not aim at 
any fullness and exposition. 

No corresponding criticism can be made of the second volume in this 
series. Gross's Criminal Psychology deals with everything in Heaven 
and Earth, Horatio, that is dreamed of in our philosophy. According 
to the author's vindication of his position in the introduction: "Lit- 
erally, criminal psychology should be that form of psychology used in 
dealing with crime, not merely the psychopathology of criminals, the 
natural history of the criminal mind. . . . The knowledge of the prin- 
ciples . . . demands even such a pragmatic applied psychology as will 
deal with all states of mind that might possibly be involved in the determi- 
nation and judgment of crime." The person connected with crime and the 
criminal procedure may be that of a principal or criminal, or of a person ' 
accessory to the act, or of an involuntary witness who is required to 
testify to acts he has perceived, or of a jury who has to weigh evidence, 
or of a judge who has to pass on it, or of an expert who may be called in 
to render certain technical judgments. The motive with respect to the 
crime may be to conceal, to gloss over, and to spare; or to ferret out, 
expose, and reveal. All mental processes focussed on crime, all psycho- 
logical processes directly or indirectly concerned with crime, are, ac- 
cording to Professor Gross, the subject-matter of Criminal Psychology. 
Therefore, we must include besides a study of the mental states of the 
accused those of the judge and the jury, the witness and the expert. 

The underlying confusion which is involved when we attempt to class 
under the same term the mental activity of the criminal and the judge 
has best been indicated by M. Edward Claparede, in his article on "La 
Psychologic Judiciaire," in Binet's U Annie Psychologique for 1906. In 
commenting on the great value of Professor Gross's work he says: "It 
strikes me, however, as very inconvenient to designate in the same way 
two disciplines, which, though they are related and present numerous points 
of transition, are none the less quite distinct — i. e., the psychology of 
judicial activity and that of criminality. I propose to do away with 
this confusion by designating by the term 'judicial psychology' that 
part of psychology applied to law which includes the psychological study 
of facts relative to the judicial activity; and to reserve the name ' criminal 
psychology' for the study of the criminal himself and of criminality." 

But from Professor Gross's point of view the mental process of the 
judge and jury, as well as of the accused, must be taken into account in 
a study of the conditions of crime, and the argument therefore falls into 
two parts: (1) the subjective conditions of evidence on the mental 
activities of the judge and (2) the objective conditions of criminal in- 
vestigation or the mental activities of the examinee. Objection may at 
once be taken to the opposition of objective and subjective in this con- 
nection; an opposition which, as M. Claparede has pointed out, is valid, 
perhaps, for a jurist, but not for a psychologist, to whom the mental 
activities of the criminal are as subjective as those of the judge. 

But, accepting with a protest the author's classification, we find that 
the subjective conditions of evidence are first the conditions of taking 
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evidence, and second the conditions of defining theories or the making of 
inferences. Under the conditions of taking evidence are discussed gen- 
eral considerations as to the integrity of witnesses, the correctness of 
testimony, the "egotism, laziness, and conceit," which, according to 
Professor Gross, are the "only human motives on which one may un- 
conditionally depend"; the secrets which one cannot keep; the interests 
which one must arouse. But most interesting of all the early discussions 
is the section on phenomenology; the study of the outward expression of 
mental states, "the science of appearances," the significance of invol- 
untary habitual actions, gesticulation, changes of color such as blushing 
and paling, are personal idiosyncrasies which are nevertheless common 
enough to generalize about. 

In the sections on the "making of inferences" and "on knowledge," 
the author has endeavored to compress in the short space of eighty pages 
the gist of modem speculation along epistomological and logical lines 
with a certain amount of absolutely necessary historical background. 
The result is unsatisfactory to a degree. It is quite true that a criminolo- 
gist who is also a student of human nature should be en rapport with 
modern studies in causation, analogy, probability, chance, inference, 
judgment, and the rest. It is quite true that he cannot give his life 
to the great mass of literature on these more academic subjects, but 
must depend on histories of philosophy and on digests for the conclusions 
which have an immediate bearing on criminal proceedings and law. The 
totally inadequate discussions in Gross's Criminal Psychology supply 
neither a history nor a digest and might with great profit be omitted. 

The same general criticism might be applied to the sections on logical 
and metaphysical subjects in the second part under "mental activity 
of the examinee." The sections on Perception and Conception, the 
Intellectual Processes, the Association of Ideals, the Will and Emotion, 
are almost without value to the student with even a most superficial 
knowledge of modern logical and metaphysical studies, though they supply 
the general reader with a surprising fund of anecdote. The sections on 
Sense Perception, Eecollection and Memory, and the forms of giving 
testimony, bearing more directly on the abnormal criminal mind, present 
a mass of information and observation from the author's personal ex- 
perience. They are less burdened with excessive quotation and are 
stamped with a certain freshness of interest that the more technical 
sections lack. 

Ethan Frome. By Edith Wharton. New York: Charles Seribner's 
Sons, 1911. 

It may be possible that intellect knows nothing of sex, but certain it 
is that whenever a woman assumes masculinity there is apt to be just that 
over-emphasis that betrays the assumption. This is simply by way of 
protest against the unnecessary intrusion of a masculine "I" as narrator 
of Mrs. Wharton's admirable story, Ethan Frome, for, as the well- 
told tale unfolds, a return to the omniscient third person is inevitable, 
so that we might as well have been spared the first person in the begin- 
ning. However, the excellence of Mrs. Wharton's work is such that no 
one should dare cavil, perhaps, at the author's mode of presentation, and 
this, her latest novel, is but one of many successes. In remote New Eng- 



